IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.1060 OF 2016
DISTRICT : MUMBAI

Shri Shavarappa Narayan Balla,

Age : 70 years, Occ. Retired Govt. Officer,
Address : BDD Chawl No.9, Room No.5,
Ground Floor, Ganpat Jadhav Marg,
Worli, Mumbai 400 018

— — — — ~—

....Applicant

Versus

1. The State of Maharashtra,
Through Secretary,

Department (Industry), Mantralaya,

)
)
Industry, Energy & Labour )
)
Mumbai 400 032 )

2. The Minister of State, Home (Rural), )
Home (Rural), Public Health, )
Agriculture, Marketing & Tourism, )
(On the behalf of Governor of )
Maharashtra, Mantralaya, )

)

Mumbai 400 032) ....Respondents.

Mr. C.T. Chandratre, learned Counsel for the Applicant.
Ms. Archana B.K., learned Presenting Officer for the Respondents.

CORAM : Justice Mridula Bhatkar (Chairperson)
Ms. Medha Gadgil, Member (A)

RESERVED ON : 15.09.2023.

PRONOUNCED ON : 03.10.2023.
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JUDGMENT

1. Applicant prays for direction to the Respondents to call the
record and proceedings of the orders dated 21.02.2015 and
30.11.2015 issued by the Respondents and after examining its
legality and validity the Tribunal be pleased to hold and declare
the orders as bad in law and further be pleased to quash and set

aside the same.

2. Applicant, Industries Officer challenges order dated
21.02.2015 and 30.11.2015 for his negligence by which the
Government has suffered the loss of Rs.14,55,700/- while
implementing the Government Seed Capital Scheme. By order
dated 21.02.2015 the Applicant was held guilty and it was ordered
that 10% amount is to be deducted permanently from his pension
and an amount of Rs.3 lakhs or an amount of D.C.R.G. whichever
is less is also to be recovered one time from him. Applicant has
challenged the order before the Appellate Authority and the
Appellate Authority by order dated 30.11.2015 confirmed the said

order.

3. Learned Counsel has submitted that whatever defence the
Applicant has raised before the Enquiry Officer and also before the
Appellate Authority that defence was not considered and not
recorded in the findings to that effect and on this ground the
Enquiry Report and the order passed by the Appellate Authority
are perverse. The Enquiry Officer has submitted the report on

02.08.2008. Learned Counsel has submitted that the enquiry was
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conducted against 11 delinquent officers including the Applicant.
Learned Counsel has submitted that in this case four witnesses

were examined. The defence raised by the Applicant are :

(a) The Applicant did not receive the necessary documents in
order to prove the charges and there is no documentary
evidence

(b) Not a single witness has deposed against the applicant and
still the enquiry officer conducted enquiry.

(c) It was necessary for the Bank to check the viability of the
proposal submitted by the beneficiary of the Seed Capital
Scheme and after approval or recommendation given in
respect of the viability and the competency of that
beneficiary, the Government is supposed to release 15% of
the total amount of the approved amount in the account of
the beneficiary in the Bank. Accordingly, the Bank
approved all 11 proposals viability and recommended and
thereafter the Applicant has issued the cheque of 15%
amount of the respective amount with the approval of the
higher authority to the Bank and the said amount of 15%
were subsequently deposited in the accounts of the
respective beneficiaries.

4. Learned Counsel for the Applicant has submitted that all
these proposals were presented before the Enquiry Officer. The
Applicant has presented all documents disclosing real existence of
11 beneficiaries. Therefore, the Applicant has very less role to play
in disbursing 15% of the loan amount to the beneficiaries of this

Government Seed Capital Scheme.

S. Learned Presenting Officer has opposed this application and
has described the role of the Applicant in this transaction and has
submitted that it was the duty of the applicant to verify the true
identity of the beneficiaries. The Applicant did not perform the

duty diligently and he along with other 10 Government servants
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are found responsible for the loss of Rs.14,55,700/- to the
Government. Learned P.O. has submitted that the amount of
Rs.4,71,844 /- has already been recovered from the Applicant.
Learned P.O. relies on letter dated 21.02.2015, relevant portion of
which is reproduced below :
“Q. TR I Alebelt 3iEaie, AR 2. TA.TE. sl Al fideet Aepella eaast
3nior Rreasiotfase ot AR T R g &iRnaR astaraE e
AR Yota: Rig Bl 3R st e dleetl 3R, TEGAR SR, TA. Ta.
Jeell Aeh HARURRIOEA! A SAcAFHB ATeAE6ga A.ALA. (TAUH) a1, IR =
e 3(9) (UH) a () a1 2ot 3Tel 3. A AALA. (Pra a suliw) o,
9RWR =1 otz Q @ AALA. (forgelt daet) oA, 9R¢R = forwa RV 3= ug=
B DT AR Hel AR AHD R FHAE U [AarE gat sft. e, 2
3R (AF) Aien Fadt daags 90% (381 Tan) WHA BEFAAHU BA
FHRO A A BB IHAWE B.3.00 F&1 (A T@1) A AYY U@ At S
IFHH B A cll DA A JUCEIS UHADHA! el B9 &t Qe qweran
ol oEEt Baet 3R, AR Bt AR AieAar e f€.2]/90/098
3T Aol el 3.

3. TR Relfasg st el saaE 3wed ASLA, (Brd a 3dia) e,
9R0R o 9 FeA Eeie RGATHAR AR 3NN A A=A [&elieh TR 88
Raniaed s, Jsawe, st wieR, JEteaE, Hag Ai=ews Ha AT

6. While considering the submissions, we rely on the incidents
which have occurred in the years 1994, 1995, 1996 and 1998.
However, the Applicant retired on 30.04.2004 as Industrial Officer.
Applicant’s first provisional pension was started on 01.06.2004.
On 22.11.1999, the report was submitted to the Government of his
alleged negligence and irregularities and then on 17.05.2001 he
was served with the charge-sheet. He was served with the charge-
sheet on 17.05.2001 about the incidence which has taken place,
pertaining to the year 1994 to 1996. It was a joint enquiry of 11
persons. All the 11 Government servants were found guilty and
there was actual loss of the amount of Rs.14,55,700/-. The
Government could not recover the amount as some persons were

not identifiable or they did not pay the money or the reason /
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object for which the loan amount was paid was not utilized for the
same. We make it clear that such irregularities can be ascertained
on the basis of the documents. However, the order of punishment
was issued on 06.04.2015. He was given punishment of 10%
permanent deduction and he was directed to pay Rs.3 lakhs or full
gratuity whichever is less. The M.P.S.C. approved the said
punishment on 29.10.2014. It was confirmed on 30.11.2015 by
the Appellate Authority. We are informed that unfortunately when
the application was filed in the year 2016 the Applicant was 70
years old. He retired on 30.04.2004 means nearly 19 years back.
At present the applicant is nearly 76 to 77 years old and he is not
getting full pension, but getting only provisional pension. We
further rely on Rule 8(16), Rule 8(20) and Rule(25) of the
Maharashtra Civil Services (Discipline and Appeal) Rules, 1979
reads as below :

“Rule 8(16) On the date fixed for the inquiry, the oral and
documentary evidence by which the articles of charge are
proposed to be proved shall be produced by or on behalf of, the
disciplinary authority. The witnesses shall be examined by or on
behalf of the Presenting Officer and may be cross-examined by or
on behalf of the Government servant. The Presenting Officer shall
be entitled to re-examine, the witnesses an any points on which
they have been cross-examined, but not on any new matter,
without the leave of the inquiring authority. The inquiring
authority may also put such questions to the witnesses as it
thinks fit.

Rule 8(20)

The inquiring authority may, after the Government servant closes
his case and shall, if the Government servant has not examined
himself, generally question him on the circumstances appearing
against him in the evidence for the purpose of enabling the
Government servant to explain any circumstances appearing in
the evidence against him.
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Rule 8(25)

After conclusion of the inquiry, a report shall be prepared by the
inquiring authority, such report shall contain-

(a) the articles of the charge and the statement of the imputations
of misconduct or misbehaviour;

(b) the defence of the Government servant in respect of each article
of charge;

(c) an assessment of the evidence in respect of each article of
charge;

(d) the findings on each article of charge and the reasons
therefore”

7. Considering this, we are of the view that there is no point in
further stretching the issue. We made this clear to learned
Counsel and learned Presenting Officer in the open court. We are
informed that out of 3 lakhs, amount of Rs.1,46,850/- i.e. gratuity
amount is to be recovered whichever is less. So the gratuity
amount is Rs.1,46,850/- which is already deducted and
considering the nature of the offence and as it has jointly taken
place, we are of the view that there should not be 10% permanent
deduction from his pension, but 10% deduction should only be
upto the date of filing of O.A. i.e. from 2004 to 2016 and
thereafter he is entitled to get the full pension. We think it is
proper to pass this order at our level as there is no point in
wasting time, as the matter is old and considering the age of the

applicant.

8. In view of Maharashtra Departmental Enquiries (Rules and
Procedure), the Hon’ble Supreme Court has considered the aspect
of jurisdiction of the Administrative Tribunals to interfere with the
orders passed in departmental enquiries is akin to the jurisdiction

of the Hon’ble High Court under Article 226 of the Constitution.



7 0.A.1060/2016

In the case of charges framed in the Departmental Enquiry the
Tribunal can interfere only if the charges framed or other
irregularities alleged can be said to have been made out or
charged framed are contrary to any law. In this background, we
are unable to grant relief of quashing and setting aside the
Departmental Enquiry against the Applicant. We are also unable
to give directions to the Respondents to refund the amount with
interest which has been already been deducted. As the applicant
has retired in the year 2004, considering the age of the Applicant
and in view of the fact that he is getting only provisional pension,

the O.A. stands disposed of with the following order :

(A) We direct the Respondent that the order dated
21.02.2015 by which 10% amount is to be deducted
permanently from his pension be modified and the said
deduction be made only upto the date of filing of the
O.Ai.e. from 2004 to 2016.

(B) The Applicant should get full pension from the year

2016 as per his entitlement.

SD/- SD/-
(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson
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